§6.30

the licensee shall present, at the time
of entry:

(1) A true and correct copy of a
through bill of lading from the coun-
try; and

(2) A commercial invoice or bill of
sale from the seller, showing the quan-
tity and value of the product, the date
of purchase and the country; or

(3) Where the article was entered into
warehouse by the foreign supplier, Cus-
toms Form 7501 endorsed by the foreign
supplier and the commercial invoice.

(d) If the article entered was pur-
chased by the licensee via sale-in-tran-
sit, the licensee shall present, at the
time of entry:

(1) A true and correct copy of a
through bill of lading endorsed by the
original consignee of the goods;

(2) A certified copy of the commer-
cial invoice or bill of sale from the for-
eign supplier to the original consignee
of the goods; and

(3) A commercial invoice or bill of
sale from the original consignee to the
licensee.

(e) If the article entered was pur-
chased by the licensee in warehouse,
the licensee shall present, at the time
of entry:

(1) Customs Form 7501 endorsed by
the original consignee of the goods;

(2) A certified copy of the commer-
cial invoice or bill of sale from the for-
eign supplier to the original consignee
of the goods; and

(3) A commercial invoice or bill of
sale from the original consignee to the
licensee.

(f) The Licensing Authority may
waive the requirements of paragraphs
(¢), (d) or (e), if it determines that be-
cause of strikes, lockouts or other un-
usual circumstances, compliance with
those requirements would unduly
interfere with the entry of such arti-
cles.

(g) Nothing in this subpart shall pre-
vent the use of immediate delivery in
accordance with the provisions of Cus-
toms regulations relating to tariff-rate
quotas.

§6.30 Record maintenance and inspec-
tion.

A licensee shall retain all records re-

lating to its purchases, sales and trans-

actions governed by this subpart, in-

7 CFR Subtitle A (1-1-08 Edition)

cluding all records necessary to estab-
lish the licensee’s eligibility, for five
years subsequent to the end of the
quota year in which such purchases,
sales or transactions occurred. During
that period, the licensee shall, upon
reasonable notice and during ordinary
hours of business, grant officials of the
U.S. Department of Agriculture full
and complete access to the licensee’s
premises to inspect, audit or copy such
records.

§6.31 Debarment and suspension.

7 CFR part 3017—Governmentwide
Debarment and Suspension (Non-
procurement) and Government Re-
quirements for Drug-Free Workplace
(Grants), Subparts A through E, ap-
plies to this subpart.

§6.32

If the Licensing Authority deter-
mines that entries of an article from a
country are likely to fall short of that
country’s allocated amount as indi-
cated in Appendices 1, 2, and 3, the Li-
censing Authority may permit, with
the approval of the Office of the United
States Trade Representative, the appli-
cable licensees to enter the remaining
balance or a portion thereof from any
country during that quota year. Re-
quests for consideration of such adjust-
ments must be submitted to the Li-
censing Authority no later than Sep-
tember 1. The Licensing Authority will
obtain prior consent for such an adjust-
ment of licenses from the government
of the exporting country for quantities
in accordance with the Uruguay Round
commitment of the United States.

Globalization of licenses.

§6.33 License fee.

(a) A fee will be assessed each quota
year for each license to defray the De-
partment’s costs of administering the
licensing system. To the extent prac-
ticable, the fee will be announced by
the Licensing Authority in a notice
published in the FEDERAL REGISTER ho
later than August 31 of the year pre-
ceding the quota year for which the fee
is assessed.

(b) The license fee for each license
issued is due and payable in full by
mail or electronic submission, post-
marked or electronically submitted in
accordance with §6.36(b), no later than
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May 1 of the year for which the license
is issued. The fee for any license issued
after May 1 of any quota year is due
and payable in full by mail or elec-
tronic submission, postmarked or elec-
tronically submitted in accordance
with §6.36(b), no later than 30 days
from the date of issuance of the li-
cense. Fee payments, if made by mail,
shall be made by certified check or
money order payable to the Treasurer
of the United States. Fee payments, if
made electronically, shall be made uti-
lizing the electronic software des-
ignated for the purpose by the Licens-
ing Authority.

(c) If the license fee is not paid by the
final payment date, a hold will be
placed on the use of the license and no
articles will be permitted entry under
that license. The Licensing Authority
shall send a warning letter by certified
mail, return receipt requested, advising
the licensee that if payment is not
mailed in accordance with §6.36(b) or
received within 21 days from the date
of the letter, that the license will be
revoked. Where the license at issue is a
historical license, this will result, pur-
suant to §6.23(b), in the person’s loss of
historical eligibility for such license.

(d) Licensees may elect not to accept
certain licenses issued to them; how-
ever, the Licensing Authority must be
so notified by mail or electronic e-
mail, postmarked or electronically
submitted in accordance with §6.36(b)
no later than May 1 of the year for
which the license is issued.

[61 FR 53007, Oct. 9, 1996, as amended at 69 FR
59764, Oct. 6, 2004]

§6.34 Adjustment of Appendices.

(a) Whenever a historical license (Ap-
pendix 1) is not issued to an applicant
pursuant to the provisions of §6.23, is
permanently surrendered or is revoked
by the Licensing Authority, the
amount of such license will be trans-
ferred to Appendix 2.

(b) The cumulative annual transfers
to Appendix 2 made in accordance with
paragraph (a) will be published in the
FEDERAL REGISTER. If a transfer results
in the addition of a new article, or an
article from a country not previously
listed in Appendix 2, the Licensing Au-
thority shall afford all eligible appli-
cants for that quota year the oppor-

§6.36

tunity to apply for a license for such
article.

§6.35 Correction of errors.

(a) If a person demonstrates, to the
satisfaction of the Licensing Author-
ity, that errors were made by officers
or employees of the United States Gov-
ernment, the Licensing Authority will
review and rectify the errors to the ex-
tent permitted under this subpart.

(b) To be considered, a person must
provide sufficient documentation re-
garding the error to the Licensing Au-
thority by letter, postmarked not later
than August 31 of the calendar year fol-
lowing the calendar year in which the
error was alleged to have been com-
mitted.

(c) If the error resulted in the loss of
a historical license by a license holder,
the Licensing Authority will transfer
the amount of such license from Ap-
pendix 2 to Appendix 1 in order to pro-
vide for the issuance of such license in
the calendar year following the cal-
endar year for which the license was
revoked. The cumulative annual trans-
fers to Appendix 1 in accordance with
this paragraph will be published in the
FEDERAL REGISTER.

[65 FR 1298, Jan. 10, 2000]

§6.36 Miscellaneous.

(a) If any deadline date in this sub-
part falls on a Saturday, Sunday or a
Federal holiday, then the deadline
shall be the next business day.

(b) All submissions required under
this subpart shall be made either by
registered or certified mail, return re-
ceipt requested, with a postmarked re-
ceipt, with proper postage affixed and
properly addressed to the Dairy Import
Licensing Group, STOP 1021, U.S. De-
partment of Agriculture, 1400 Independ-
ence Avenue SW., Washington DC
20250-1021, or by electronic submission
utilizing the electronic software des-
ignated for this purpose by the Licens-
ing Authority.

[61 FR 53007, Oct. 9, 1996. Redesignated at 65
FR 1298, Jan. 10, 2000; 69 FR 59764, Oct. 6,
2004]
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